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ACLU-NYCLU dinner March 
ACLU Board of Directors. 


The Challenge of the 60’s: 
Progress for Individual Rights 


(We present below cecerpts from the address given by 


Senator Thomas 


Hennings, 


Jy.. chairman of the Senate 


Subcommittee on Constitutional Rights, at the 40th anniver- 
sary dinner of the Civil Liberties Union.) 


_ Tonight, the Ameri 
its 40th anniversary 
bration. In those 40 vears 


can Civil Liberties Union celebrates 
and it is indeed an oc¢asion for cele- 
and particularly during the last 


10 years—we have been plagued by Senator McCarthy and 


his followers, and also 
what has seemed more than |! 


a normal share of demago- | 


is 


by * 


'NYCLU Opposes 


Leuery, zealotry, pseudo super- | Wiretap Evidence 


patriotism and bigotry. But 
individual liberty has _ sur- 
vived, and we still possess the 
strength and the will to com- 
bat the arbitrary exercise of 
governmental authority. 

It would seem also that adversity 
is not without its rewards. I note 
that ACLU’s membership during 
the 1950’s grew from less than 
15.000 to almost 50,000—and if the 
1950’s gave us trial by committees, 
character assassination and hys- 
teria, they also gave us the Su- 
preme Court’s decision which out- 
lawed racial segregation in the 
public schools of our land. 

Nevertheless, the last decade 
was a period of serious erosion of 
civil liberties. I cannot easily for- 
get that in 1955, a group of state 
employees refused to permit the 
Bill of Rights to be posted on their 
bulletin board on the ground that 
it was a controversial document. 
And even today, invocation of the 
Fifth Amendment has become, in 
some circles, a shameful act tanta- 
mount to the admission of a crime. 

Before I leave this note of re- 
trospect, I believe it is appropriate 
to express a highly deserved acco- 
lade for the Supreme Court of the 
United States and for several of 
its notable decisions, 

Court Deserves Gratitude 

In addition to the decision which 
ended legal racial segregation in 
our public schools, the Court de- 
serves the profound gratitude of 
the nation and of all of us for its 
insistence on due process with con- 
frontation and cross-examination 
of accusers in the loyalty-security 
cases and in the passport cases; 
for its condemnation of unreason- 
able police detention in the Mallory 
case;..and for its reprimand to 

(Continued on page 4) 


| venting the use of the evidence in | 


| 


NYCLU has filed a brief as 
friend of the court, in the U. S. 
Court of Appeals, Second Circuit, 
supporting the power of a federal 
court to prevent the introduction 
of wiretap evidence at a_ state 
criminal trial. 

The case involves Burton Pugach, 
a Bronx lawyer indicted for con- 
spiracy in the lve maiming of Lin- 
da Riss. Pugach, who is awaiting 
trial] in Bronx County Court, was 
granted a temporary injunction by 
Judge Harold Medina of The U. S. 
Court of Appeals, enjoining the 
prosecution from using evidence 
obtained from tapping the tele- 
phone of the defendant’s lawyer. 
The temporary injunction was 
made pending disposition of a full 
hearing before the Appeals Court, 
which was held March 8&8. The 
Court’s decision had not 
made as we went to press. 

Emanuel Redfield, NYCLU coun- 
sel, prepared the Union’s amicus 
curiae brief which maintained that 
NYCLU “has for a long time 
fought against the evil of wire- 
tapping. It has pre-e Fag ed 
with the Congress of the U. S. that 
it is an invasion of the privacy of 
persons, and ... it has contended 
that the New York statute and 
Constitutional provision that per- 
mits wiretapping is a violation of 
and in conflict with the paramount 
power of Congress in that field. 

“Recently the U. S. Supreme 
Court confirmed that position in 
United States v. Benanti, 355 U.S. 
96. Although the highest court of 
the land has declared the New 
York law conflicts with paramount 
federal law, nevertheless wiretap- 
ping persists in the State... 

“The present action presents a 
feasible solution for at least pre- 
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The light touch at the ACLU- 
NYCLU dinner was provided by 
playwright Elmer Rice, a direc- 
tor of the Union, who wrote a 
“commercial” from the “Liberty 
Boys of 1920.° Will Holt, co- 
median recently at the Blue 
Angel, delivered it. Excerpts 
follow: 

Se ig A : 
peddling that good old Amerteun 
product, the Bill of Rights. ... 
We're glad to say we've had 
quite a parcel of satisfied cus- 
Some dissatisfied 
course. You can't please 
. But the way 
look at it, it takes all kinds to 
make a world. Matter of fact 
that’s sort of what keeps us 
going. 

“Our market is... about 180,- 
000,000 folks ... And no two 
exactly alike, except for a few 
identical twins and commanders 
of the American Legion. If the 
day ever came when everybody 
started looking, acting, think- 
ing, talking alike and stopped 
pushing other people around, 
we'd be out of business 

“Anybody here having a little 
liberty trouble? . . . Somebody 
heen tapping your. wire or 
roughing you up a little, down 
at the stationhouse? Somebody 
telling you yeu can’t say that, 
see that, hear that, read that, 
mail that? Finding it hard to 
get into a school, a bus, a jury- 
box, a ballot-bex ... ? Are 
they trying to put you out of 
the country or keep you out or 
keep you in? . . . Somebody 
complaining about your partial- 
ity to some ... amendment? 

“Well, just come around and 
spill it all te us. We'll not only 
tell “em where they get off, but 
speed up the process with a 
swift kick where it will do the 
most good. For we are the Lib- 
erty Boys, the Habeas Corpus 
Boys, the Certiorari Boys, the 
Amicus Boys ... 

“We know we've got a good 
product: the best on the mar- 
ket, if we do say so ourselves. 
We've got confidence in it, and 
confidence in the ability of the 
buying public to pick the best— 
in the long run, mind you, in the 
long run. And we base that on 
our record. Forty years in busi- 
ness and going stronger all the 
time. A crackerjack sales force 
you can't beat anywhere. Sales 
figures mounting and branch 
outlets opening up at practically 
whistle stop . . Don't 

that liberty is our busi- 
That name again is A.C. 
loudly and 


business is 


tomers. ones, 
too, of 


everybody we 


every 
forget 
ness. 
L.U. — pronounced 
proudly. 
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| Elmer Rice, right, with Will Holt 


' more 


| over 
! human 
| law.” | 
Hailing the Universal Declara- 
| tion of Human Rights, 


Herbert L. Block (Herblock) 


Liberties Award from NYCLU 


receives 
Chairman Charles A, Siepmann, 


1960 Florina Lasker Civil 


Over 400 at Dinner Fete 
ACLU's 40th Anniversary 


More than 


100 members and friends of 


the Civil Liber- 


ties Union celebrated its Fortieth Anniversary at the joint 


dinner at the 


ACLU-NYCLU 


Hotel Commodore on 


Tuesday 


evening, March &. Ernest Angell, chairman of ACLU’s Board 


Baldwin Charges 
U. S. Has Retreated 
On Universal Rights 


Instead of leading the world-wide 
fight for human rights, the United 
States has retreated on almost 
every front, Roger N. Baldwin 
charged in his address “The 
Role of the U. S. in Promoting 
Universal Liberties,” at the ACLU- 
NYCLU dinner March 8. 

“The Government has 
from building up a_ structure of 
world law; from supporting the 
struggle for independence of sub- 
ject peoples, and has not placed 
in the United Nations the major 
part of our aid in the war against 
hunger and poverty,” Mr Baldwin 
stated. 

Speaking 


on 


retreated 


the founder of 
and its executive director 
from 1920 to 1950, as well as 


ACLU's present international work 


as 


| adviser, Mr. Baldwin stressed that 


liberties 
what happens 
ours: what 
liberties 


“today, more than ever, 
are indivisible; 
abroad conditions 
happens here conditions 
abroad.” 

He emphasized that with an or- 
ganized international community, 
we have a responsibility as a na- 
tion to the United Nations. He 
pointed to the fact that ACLU is 
of a number of national 
ganizations in different — 
iated with a U.N. non-govern- 
mental agency seeaiaad 
consultant — the International 
League for the Rights of Man, 
where Mr. Baldwin represents the 
Union as its chairman. 

“We are also as Americans in a 
consultative relation the U. S. 
Mission to the U.N., where I have 
had the opportunity for 10 years 
to deal with American policies re- 
lated human rights and liber- 
ties.” 


one or- 


as a 


to 


to 


Examines Role of U. N. 
Baldwin examined what the 
itself has attempted to do 
toward its objective of 
rights, “almost basic its 
commitment to peace,” noting that 
the task is made much dif- 
ficult by “a world preoccupied by 
arms and the threat of universal 
destruction. Yet counter - forces 
directed to a disarmed world ever 
insistently gain strength. 
Only when they prevail can inter- 
national authority established 
national states to 
rights under system 


Mr. 


as as 


more 


be 


a of 


Mr. Bald- 
win maintained that “although it 
is only a piece of paper, it has had 
a profound effect. It sets goals for | 
(Continued on page 2) 


*of 
|Siepmann, 


INYCLU 


} 


evening 


Directors, and Charles A. 
chairman of the 
presided at 
Excerpts 
the 
else- 


Board, 
the gala affair. 
from special features 
are reprinted 


of 


'where on this page. 


| him. 


human | 


ling 


protect | 


assemblage, 
the joint cele- 
occasion,” at 


In 
Mr. 


welcoming the 
Siepmann called 
bration a “unique 
which the Civil Liberties Union 
would “gain renewed courage and 
determination for the work we have 
ahead of us.” He introduced four 
of the original ACLU founders: B. 
W. Huebsch, A. J. Muste, John 
Nevin Sayre and Norman Thomas, 
Margaret DeSilver, 
late Albert 
associate director 
in ACLU’s early days. Two other 
founders, tev. John Haynes 
Holmes and Agnes Brown Leach, 
could not be present, 

A highlight of the dinner was the 
of the 1960 Florina 
Liberties Award by 
Mr. Siepmann, in behalf of NYC- 
LU, to Herbert L. Block (Her- 
block), editorial cartoonist of “The 
Washington Post and Times Her- 
(Continued on page 2) 


as well as Mrs. 
whose husband, 
DeSilver, was 


the 


presentation 
Lasker Civil 


Brief Supports 
Disbarred Lawyer 


into 
privi- 
un- 


May lawyer be coerced 
waiving the Constitutional! 
lege ‘ainst self-incrimination, 
der threat of disbarment? 

NYCLU has filed an amicus 
curiae brief in the State Court of 
Appeals in behalf of Albert Martin 
Cohen, an attorney prac- 
ticed for 37 
called by the 
2nd Department, 
investigation of unlawful solicita- 
tion of accident cases. He refused 
to answer any questions on the 
ground that it would incriminate 
The Appellate Division 
brought disbarment proceedings 
against him, claiming that a law- 
yer cannot be silent and cannot in- 
voke the privilege against self- 
incrimination when called before a 
disciplinary body. Mr. Cohen is 
appealing the disbarment. 

The brief, prepared by NYCLU 
counsel Emanuel Redfield, notes 
that the license to practice a pro- 
fession carries with it a means of 
maintain- 


a 


ag’ 


who has 
years, Mr. Cohen was 
Appellate Division, 
to testify in an 


to 


earning one’s livelihood, 
that: 

“A threat of disbarment from 
practice is a powerfal weapon to- 
ward the destruction of the privi- 
lege against  self-incrimination, 
guaranteed by Art. I, sect. 6 of 
the State Constitution. The attempt 
in this proceeding to destroy that 
constitutional protection by means 
of coercion through disciplinary 
3) F 7 
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Hennings Cites ‘Herblock’ Editorial 
(The following is reprinted from page A954, Appendix to the | 
Congressional Record, February 4, 1960. The editorial quoted | 
was written by Irving Dilliard, recipient of the 1958 -Florina 

Lasker Civil Liberties Award.) 
Extension of Remarks of Hon. Thomas C. Hennings, Jr. 
of Missouri in the Senate of the United States 
Thursday, February 4, 1960 


Mr. Hennings: Mr. President, certainly one of the great- | 


est political satirists of this era is Mr. Herbert Block, better 
known as “Herblock,” the editorial cartoonist for the Wash- 
ington Post. 

Mr. Block’s wit and cartooning ability are matched only 
by his courage and consistent defense of civil and constitu- 
tional liberties. This courage, known to many of us here in| 
Washington, has been recognized this vear by the New York 
Civil Liberties Union, which has awarded ‘‘Herblock” the 
1960 Florina Lasker Award. 

I ask unanimous consent that an editorial dealing with 
this award and published in the St. Louis Post-Dispatch be 
printed in the Appendix of the Record. 

There being no objection, the editorial was ordered to | 
be printed in the Record, as follows: 

(From the St. Louis Post-Dispatch, Feb. 2, 


LIBERTIES AWARD FOR “HERBLOCK” 


Last year the Florina Lasker Award of $1,000 for consistent and 
outstanding courage and integrity in the defense of civil liberties went | 
to five Negro students who stood fast in the face of taunts and dangers 
at Little Rock’s Central High School. This year, the Award, which is 
administered by the New York Civil Liberties Union, goes to Herbert 
L. Block, editorial cartoonist for tke Washington Post. 

In these two contrasting choices is striking recognition of the fact 
that the battle for freedom must be waged on many fronts and that the 
contributions may vary greatly in origin and nature. The five Little 
Rock boys and girls are from among many hundreds of thousands of 
high school students over the country. Herblock, on the other hand, is 
in the front rank of cartoonists, syndicated in more than 200 news- | 
papers and known literally around the world. More than 1 million copies | 
of his pamphlet, ‘“Herblock Looks at Communism,” have been printed 
in many languages and distributed overseas. 

If anyone has stood more strongly than Herblock the | 
erosion of the liberties of the individual in the years since World War 
II, his name does not come to mind. This bold, keen cartoonist has hit 
hard and often at the McCarthyites, the inquisitors, both private and 
governmental, the misguided, frightened conformists. He knows the 
folly of harassing special oaths, the evils of censorship, the wrongs in 
official suppression of information a self-governing people must weigh 
and acteon. And he has told it all in his cartoons, as readers of the 
Post-Dispatch are aware. 

Herblock was greatly missed during his recent heart illness and 
his friends take it as a happy omen that he is now back at his drawing 
board. We can wish for him nothing better than the fullest return of 
his great powers of ridicule, satire, exposure, and burning indignation. 


1900) 


against 


Dinner... 


(Continued from page 1) 


| deserve recognition but don’t get 
it, because we are not aware of 
what they do, There are many in 
schoo] groups, communities,. ete., 
who take part in public fights and 
have face the frowns of their 
neighbors, which are often harder 
to face than impersonal public 
attacks I want to express my 
respect. and admiration for the 
many people who fight the small, 
tough personal fights for civil 
liberties, which can’t be recognized 
but which really are the most im- 
portant of all 

Telegrams greeting ACLU on its 
40th anniversary were read from 
Governor Rockefeller, Mayor Wag 
ner and Javits. Parts of 
the program were broadcast late: 
that same evening on WNYC-FM. 


ald,’ whose cartoons appear here 
in “The New York Post.” 

The award included a check for 
$1,000 and a citation which read: 

“The Florina Lasker Civil Lib- 
erties Award, presented to Herbert 
L. Block, editorial cartoonist and 
author—staunch advocate of civil 
liberties, deft wielder of wit and 
humor in their defense, master of 
ironic prose and peerless among 
practitioners of the cartoonist’s 
art.” i 

In accepting the award, Herblock 
called attention to the many indi- 
viduals around the country “who 
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(Continued from page 1) | 
all people everywhere. I would | 
judge from my travels in 21 fore- 
ign lands that awareness in public 
opinion of this common goal—the | 
and liberties of all the} 
| people—is shared as no such con-| 


| cept has ever been shared before. | 


“The Declaration is only the! 
foundation of what is intended to | 
be enforceable law. The U.N. has | 
worked out some of its provisions | 
in treaties for ratification by the 
States,“and a number have come 
into effect. But’ the aim is greater 
—for a world-wide system of pro- 
tection of individual rights through 
voluntary acceptance of treaties 
giving a right of appeal above 
national courts to an international 
tribunal. If that prospect seems 
remote, it is to be noted that al- 
ready such a court exists in West- 
ern Europe, effective last year, un- 
der which the citizens of the eight 
adhering countries may, in appro- 
priate cases, appeal from judg- 
ments of their own national courts. 
A similar court is now in prospect 
for all Latin America. 

U.S. Retreat Led by Bricker 

“The groundwork for a world of 
law is already laid at the U.N. 
What role has the U.S. played in 
these developments? I wish 1! 
could say we have done a 
job. We haven’t. Our retreat 
from law was led by ex-Senator 
Bricker, backed by the American 
Bar Association, fearful that inter- 
national treaties for human rights! 
might diminish American liberties, 
curtail States’ rights—that peren- 
nial bogeyman—and give the In- 
ternational Court of Justice the 


200d 
s 


| - ° . 
fright to examine our compliance. 


2: has led the 
from effective jurisdiction 
of the International Court of Jus- 
tice through the Connolly Amend- 
ment, which has tacked on our 
adherence a veto over what 
putes between nations the 

may hear ‘ 

“Two-thirds of the Senate still 
would not ratify any Human 
Rights Declaration. But events and 
times change andyif we have a 
disarmament agreement, it is 
possible to have ratification 

“In the war on hunger and pov- 
erty through the U.N., our govern- 
ment has resisted all proposals to 
channel far more of our aid 
through the U.N. Congress wants 
to control every purse-string. But 
its generosity has too often been 
compromised by strategic and po- 
litical considerations, by competi- 
tive bidding against the Soviet 
Union for friendship of the eco- 
nomically impoverished — peoples. 
You eat you're on the right 
side! But would be ungenerous 
not to list the immense contribu- 
tions the U.S. has made voluntarily 
to aiding refugees from Iron Cur- 
tain countries, to the Arab refu- 
gees from Palestine, and to hun- 
dreds of others in unprecedented 
numbers all over disordered 
world... 

“Our propaganda, through 
‘Voice of America,’ despite a self- 
righteous emphasis on the desir- 
ability of the American 
way of life, comes to honest grips 
with our race problems, our fail- 
ures and our strivings. However 
American, the ‘Voice’ now 
nizes an obligation to world. liber- 
ties, on principle. Cultural ex- 
changes and political exchanges of 
statesmen, also help promote con- 
cepts of liberty and democracy. ‘ 
| Gives U.S. Grade of C 

“Other factors in American gov- 
ernmentat policy could be cited, 
but on these primary points, rated | 
in their relation to U.N. activities | 
for human rights, I would give the} 
U.S., by academic standards, the | 
grade of C—fair. Compared with | 
other democratic powers the grade | 
goes up, to a good strong B. But | 
they claim less in 


also 


The U 


to 
dis- 


Court 


if 
it 


a 


the 


two-car 


recog- 


international | 
leadership for democracy. 

| “The American people are, I! 
| think, ahead of the government in! 


Roger N. Baldwin 


their international outlook and de- 
sire to spread liberty. If we look 
outside the role of government ti 
American private influencé on thi: 
conception of unity, a_ host 
agencies are making decisive con- 
tributions, participants in a great 
network of peoples to peoples 
through students, teachers, relig- 
jous agencies, trade unions, busi- 
ness. associations, foundations. 
Never before have so many Ameri- 
cans been active in so many 
countries in services or efforts 
which unite people in liberty and 
equality. Added to the thousands 
of widely dispersed international 
civil servants of the U. N. and its 
agencies, all imbued with the same 
philosophy, they constitute an un- 
precedented army of crusaders for 
universal freedoms. 

“If these forces. for international 
yet greatly af- 
world, it may 


democracy do not 

fect Communist 
answered that in 
interest, the monolithic st 


the 


be their own self- 


ates will 
eventually join in. 
“Our answer to the 
munist blueprints of 
in our own of democ- 
racy. The future the U.N. 
and in law, not between states but 
international law that 
individual man 
throughout the world. The age 


and the age 


neat Com- 
liberation is 
diversities 
lies in 
affects the 
woman 
ot 


of 


and 


nations will pass, 
man will 
“One can 
transitions 
eignty to 
authority; 
ward human rights; 
to 
armaments 
to law; 
a ided to a 
tolerated co-existence. Is 


come. 
sense 


from 


the 


sover- 


it 
national 


now In 


growing international 


from. dictatorship 


to- 


from economic 


economic order; from 
disarmament; 


all from 


chaos 
to from 
force and above 


united world, not a 


diy 
there any 
other answer but catastrophe? 

U.N. 
has the ligrat 
every 
for to form 
We 


treaties f 


Calls for Use of 
“The 


the 


U.S. 
U.N. 


ised 


lon to 
purpose it 
Int 


t join In Yratl 


use for 


can be erma- 
tional order. 


JN. 


repea 


mus 


fying [ or human 
amend 


Inter 


rights; the Connally 


ment 


nNatlonai 


which cripples the 


Court 


of Justice; support 


{ 


Inter-American C 
Human Rights; rel 
laws; channel tl 
economic aid 
tries through the 1 
national independence 


peoples; 


the 
ax immig 
le major 

backwart 
J.N.: >11¢ 
of 


to 
ourage 
subject 
discourage all dictator- 
bring to the U.N. 
affectine hu 


interna- 


ships; all con- 
flicts and problems 
man rights 
tional action. 

“This crucial year of 1960 looks 
like we are coming to a point of 
decision on many of these 
We hope there will be a turn in 
the arms race and the cold war; 
resolution at the summit of long- 
standing conflicts, the effective end 
of colonialism, and a_ beginning 
made to clear the road, so long 
blocked, to make the world com- 
munity, through the U.N.,_ its 
agencies and the World Court, an 
instrument for ordered law and 
liberty. 

“If I appear to be an optimist— 
and I am—it is an optimism based 
on the kind of people we are and 


suitable for 


issues. 


the thousands of people I’ve met | 


throughout the world like us who 
have a common. goal: liberty, 
equality and the rights of man.” 





| remedy. 


of | 


' New 


Wiretap... 


tinued from page 1) 

. trial against the person whose 
rivacy had been illegally invaded 
Although it will not stop unlawful 
viretapping as a community prob 
em, it will serve to discourage its 
ampant use.” 

Noting the argument that it 
would not be “orderly” for an in 
junction to prevent evidence fron 


| Xeing used, the brief continues: 
Attacks Argument on ‘Orderliness 


“The reliance on ‘order’ at the 


| price of the dignity of vindicating 


federal law and federal supremac 


|is a fetish, that careful analysi: 


discards. ‘Order’ is not an end i 
itself Formalities, fictions at 
best, must give way to justice and 
to its proper administration. Here 
we have the articulate need for 
Must that yield to the 
softness of ‘order’? 

“What is the ‘order’ about whic 
there is hesitancy? Here, it is 
matter of going across the street 
to ask a federal court to grant the 
remedy that might have been ob 
tained in a State criminal court o 
at Special Term in a State civi 
court A State judge might 
have interfered. Would that havé 
been less of an interference in a 
intended prosecution than asking 
federal judge across the street te 
do the same thing? To answer i 
the negative is to indulge in a fie 
tion and is to place fiction above 
reality. 

“At least, the federal judge 
stands on better ground. All he is 
doing is enforcing federal lav 
which happens to be paramount ir 
this The of th 
paramount law should take prece 


case. enforcement 


dence irrespective of the niceties 
which go with formalities 7 

Judge Bars Wiretap Orders 

case has given rise to tw 
interest concern 
ing wiretapping. General Sessions 
Irwin D. Davidson an 
nounced March 7 he would no 
longer approve wiretapping appli 
cations from the District Attor 
ney’s office, maintaining that as 

Federal court rul 
th 
con 


This 


developments of 


Judge 
that 


result of recent 


ings, it would be illegal for 
judge any 
tinue to sign wiretap orders. 
“Should the judges of our state 
courts continue to sign wiretap or 
ders, knowing they are illegal,’ 
Judge Davidson said in his opinion 
“and place the burden on a de 
fendant of seeking a Federal Court 
the threatened 
in the state courts of 
thus illegally ob- 
tained? ... I think not Law- 
lessness by the police and the 
District Attorney, who are sworn 
to uphold and enforce the law, will 
not aid in the enforcement of the 
criminal law, nor will it heighten 
the respect of our citizens for our 


of state court to 


injunction against 
disclosure 


the evidence 


law.” 
District 
Hogan 
ine would cripple attempts to fight 
organized crime. He contended that 
had from 
wiretaps “which to 
obtain indictmenfs and successfully 
introduc- 


Attorney Frank  S., 
said Judge Davidson’s rul- 


obtained leads 


permitted 


his office 


us 
prosecute cases without 
ine the wiretaps into evidence.” 
Congress Action Urged 

In Albany, the Joint Legislative 
Committee on Privacy of Communi- 
cations has asked Congress to 
grant the state permission to con- 
tinue court-regulated wiretapping. 
Assemblyman Anthony P. Savar- 
ese, Jr., chairman of the Commit- 
tee, stated that if the temporary 
injunction in the Pugach case was 
affirmed by the Court of Appeals, 
York would barred from 
using the present law permitting 


be 


enforcement officers to obtain court 
orders to eavesdrop on suspects. 

He stated that had 
never adequately expressed itself 


Congress 


| on wiretapping, and asked that its 


intent should be made clear “in 
its own words, instead of putting 
this legislative burden on the Su- 
preme Court.” 
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With the Membership 





By 


The suburban membership program of the NYCLU 


a major step forward with t 
committees in Nassau and 


GORDON K. HASKELL, Assistant 


Director, NYCLU 

took 
he organization of seven area 
Westchester counties during 


February and March. Membership Conferences meeting in 
both counties were attended by about forty people each. 


After 
committees, conferences 
counties which would assure a we 
into with each 


for 


the 


area 
meeting's. 

The suburban 
committees of NYCLU members 1 


groups, 


general discussions of the purposes 
decided 


selecting’ 


membership program 


and functions of area 
suitable divisions of their 
wkable set-up. They then broke up 
temporary officers and dates 
based on the idea that 
iving in the suburbs have a special 


Is 


function to perform. They can educate themselves and their communi- 


ties on civil liberties issues; bring 


local civil liberties problems to the 


attention of the NYCLU; and act in situations where public statements 
or meetings with local officials can be more effective when initiated 
by a group living in the community than by an office in New York 
City. They can back up the legislative program of the NYCLU and 
ACLU by impressing on their state and national representatives that 


this program has the support of 
add new recruits to the defense 
friends to join the NYCLU. 

Ali area committees are now 
grams of activities. The territoria 


constituents. And finally, they can 
of civil liberties by getting their 


in the process of working out pro- 
1 divisions will be regarded as pro- 


visional, as only experience will show whether the present units are 
viable, or whether some other set-up will be more effective. After 


the summer, when the members know each other better, 


and wken it 


has been possible to assess the work of each group, a more permanent 
structure may be established. At that time, groups which have demon- 


strated to their own satisfaction, 
of Directors, that they are capable 
chartered as regular chapters of 


and to that of the NYCLU Board 
of fulfilling a real function, may be 
the NYCLU. While announcements 


of the first meetings of these area groups. were sent to all NYCLU 


members residing in their respective territories, it 


that in the future only members 


in this aspect of the NYCLU’s pr 


and activities. 
The initial enthusiasm and 
who have started this new phase 


of activity augurs well for the f 


seriousness 


has been agreed 
who have shown an active interest 
ogram will be notified of meetings 


shown by the members 
of the NYUCL’s broadening scope 


uture. Members who have not yet 


joined an area committee are urged to do so. Their participation will 
be welcomed by those who are already at work. 


listing of the 
Nassau and 
of pro-tem 
committee 


Below is a 
Committees in 
chester, and 
serving’ until 
can be held. 


area 
West- 
officers 


elections 


Members desiring more informa- 
tion on committee activities may 
call the officers listed below, or 
contact Gordon Haskell at the 
NYCLU office. 

NASSAU 

Committee: 


Jericho 


North 
area 


Shore 
1orth 


includes 


of Turnpike. 


Chairman, Lawrence Roth, Roslyn | 


Heights, MA 1-7652. 
Mid-Nassau between 
Jericho Turnpike and Southern 
State Parkway. Chairman, James 
A. Gray, Garden City, PI 7-2390. 
South Shore Committee: south of 
Southern State Parkway. Chair- 
man, Julius . Droisen, Merrick, 
FR 9-0773. Secretary, Jerry Luntz, 
Freeport, MA 3-4139. 
WESTCHESTER 
Shore Committee: Communities on 
Long Island Sound from Pelham 
Manor to Port Chester. Chairman, 
Martin Weinraub, Port Chester, 
JE 1-8952. Secretary, Mrs. Vic- 
toria Clark, Port Chester, WE 
7-4758. 
Central Westchester 
the middle of the county, from 
Mt. Vernon through White Plains 
to Hawthorne. Chairman, Howard 
D. Samuel, White Plains, 
6-6575, Secretary, Mrs. Malcolm 
Smith, Hartsdale, GR 8-3433. 
Hudson Valley 
Yonkers throug 
man, Harold Homa, 
9-1710. 
Upper Westchester 
Pleasantville and north. Chairman, 
Norman Laden, Yorktown Heights, 
YO 2-9528. 


Committee : 


Committee: 


Committee: from 
h Ossining. Chair- 


Yonkers, YO 


Committee: 





Hudson Valley Meeting 

The Hudson Valley Commit- 
tee will hold a meeting on “Dis- 
crimination in Housing—the 
Civil -Liberties Issues,” at the 
home of Willis I. Thompson, 4 
Stockbridge Road, Yonkers. The 
meeting will be held on Sat- 
urday, April 23 at 8 p.m. Come 
and bring your friends. 








WH. 


| the 





HELP! HELP! 


The NYCLU office needs vol- 
unteer help. 

The expanding membership 
program requires more address- 
ing, filing and envelope stuffing, 
than ever. We need volunteers 
who live in the city, and/or who 
can come to the office. 

Can you, or your 
youngsters, or your energetic 
grandma give us a few hours 
each week or month? If you can 
type, fine. If not,.come anyway. 
Call Gordon Haskell at OR 
5990 today and make an 
pointment. 


teenage 


~ 
ap- 
Honorable mention to volun- 
teers for February. and March: 
Mrs. Cecile Papirno of West 
Hempstead; Mrs. Margaret 
Luntz of Freeport; Mrs. Jane 
Butler and Miss Claudius Gal- 
lagher of Manhattan. 


' would 


! criminate 











Queens Unit Re-forming 

The of 
NYCLU Queens Chapter met Feb- 
of 


rela- 


General Committee the 


to discuss the future 


ruary 3 


this group, which has been 


tively inactive during the past 
year, 
Problems facing a chapter em- 
bracing 650 
NYCLU living in Queens were dis- 
The felt that 
most residents 


local 


the members — of 


Committee 
although Queens 
identify with their 
areas, such as Flushing or Jackson 
Heights, a Queens Chapter with a 
more simplified structure and real- 
istic objectives could play a useful 


cussed. 


more 


role. 


It was decided to the 
Queens membership to determine 
the degree of interest. As we 
to press, some 60 Queens members 
have returned a form showing in- 
terest in a local group. In view of 
this excellent response, the General 
Committee will meet in the near 
| future to decide on a program to 
' reconstitute the Queens Chapter. 


canvass 


go 
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Disbarment.. . 


(Continued trom page ft) 
measures against the appellant is 
a denial of due process both under 
Federal and State constitu- 
tions.” 

The NYCLU brief attacked the 
statement by the Appellate Divi- 
sion that because Mr. Cohen re- 
fused to answer, the inference was 
clear that he was unfit to 
lawyer. The brief stated that this 
conclusion violated two cardinal 
principles of due process: 


be a 


Cannot Infer Wrong-doing 
“1. The inference that a 
is unfit to be a lawyer because he 
pleads against self-incrimination 
has no support in reason. Many 
times has it been said by the Su- 
preme Court of the U.S. that no 
inferences of wrong-doing can be 
drawn. from the plea 
“2. If no inference of guilty 
conduct may be drawn, neverthe- 
less, it was said that a duty exists 
on an attorney to cast aside his 
constitutional protection and speak 
up; otherwise he is to be deemed 
unfit. He is no longer fit to prac- 
tice, it is said, because he was_not 
candid to the Appellate Division. 
. The argument that a lawyer 
must give up a constitutional right 
te the Appellate Division or else be 
penalized with disbarment un- 
tenable. Were this argument adopt- 
ed, like application could be made 


person 


1s 


to all licensees ; 

“There is no special injunction 
in law that requires a lawyer to 
speak up. It is said by the Appel- 
late Division that canons of ethics 
require it. In other words, the 
pronouncements of other members 
in thesprofession of what a lawyer 
should do, even to sacrifice of con- 
stitmional rights, is deemed more 
controlling than the Constitution. 
Due process requires more. It re- 
quires that the deprivation of 
liberty and property be by 
law of the land, not by principles 
announced by other lawyers, 
quiring the waiver of constitutiona 
protections.” 

Referring to the Appeals Court 
ruline in Matter of Grae, 282 N.Y 
128, the brief stated that the Court 
held that 
of a constitutional right 


“a lawyer has as much 
to be free 


} own 


from prosecution based on his 


and 


+ 
U¢ 


testimony as any other citizen, 


that he cannot be compelled 
waive such constitutional] 
disciplinary proceedings. 
held that the 
have the right to 


nat 


Court appellant 


refuse to 


might 


+ 


questions ¢t n- 


answer 
him.” 

No Condition May Be Imposed 
The brief maintained that 


the state cannot impose a condition 


also 


for the grant or exercise of a li- 


cense that would deprive a 
right. 


person 
of 2 It re- 


constitutional 
ferred l 


to the Supreme Court rul- 
ing in Frost v. Railroad Commis- 
sion, 271 U.S. 583, that while the 
state may deny or grant a privi- 
g its power “in that respect 
not unlimited, and one of 
limitations that it may 
impose conditions which require the 
of 


lege. 
the 


not 


Is 
Is 
relinquishment constitutional 
rights.” 

The NYCLU added that the 
preme Court decisions in the cases 
of Beilan v. Board of Education, 
357 U.S. 399, and Lerner v. Casey, 

1.8. 468, did not apply here, 
because both of these 
phasized the public employment of 
had pleaded the 
against . self-incrimina- 
tion. The Appeals Court has al- 
ready decided in the Grae case, 
NYCLU asserted, that the right of 
the Appellate Division to discipline 
members of the Bar does not pro- 
vide it with control over the right 
of lawyers to exercise a personal 
constitutional privilege. 

The brief also referred 


Su- 


cases em- 


individuals who 


privilege 


the 


to 


State Constitution provision itself, | 
ed.” the Union adds, “that a law- 


which excludes a “public officer” 
specifically from the privilege, but 
makes no other exclusion. 

“It cannot be seriously contend- 
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the | 


re- } 


Legislative Report 


when 


State 


stating 


before tlhe 
Balk tin, 
will ha ” 


hills 
ur Legislative 

1860 Lewi ler tiene 

ple Us cle el: uel Ne 1s Pct pre ? 


to thre to 


(Listed helow are additional 


follow-up to 
the 


at oe 
tits issue, 


(ts al 


position. Since adjourne i you 
2. and if any of these 


h hi 


rece ive 
bills 


Liews known.) 


write and make your 


have been sent Governor, 


A.J. 3948 


to prohibit the admission in civil and criminal trials 
of llw 


lly, directly indirectly, whether 
by illegal eavesdropping or illegal search and seizure. NYCLU 
urges enactment of bill. It 

criminal penalties against such illegal acts are ineffectual deter- 
since, quite 


oO. 


illega 


} 


DV 


all evidence obtained 


this is generally recognized that the 


rents against violation by law enforcement officers 
naturally, prosecuting officers are reluctant to commence criminal 
proceedings against policemen who show excessive zeal in their 
work. The only way to enforce these protections against invasion 
of privacy is to deprive law enforcement authorities of the fruits 
of illegality. U.S. courts will not receive illegally obtained evidence, 
and yet the percentage of convictions in criminal trials in those 
courts is well-known to be extremely high. 


S.1. 2876; A.l. 3655 — to authorize a person owning or operating 
a manufacturing or wholesale establishment or any of his em- 
ployees who “has probable cause for believing” that a person has 
wrongfully taken equipment, material or merchandise, to seize and 
physically detain him; the bill grants immunity to employers for 


to damages, even if he is innocent. 

NYCLU is opposed to this bill, which is similar to one passed 
earlier referring to merchants. We believe the bill is of question- 
able constitutional validity, and endangers freedom from unlawful 
restraint. The language of the bill also is so vague and indefinite 
as to practically grant immunity against damages for abuses and 
injury to individuals. The bill does not define the test of “reason- 

length of time.’ Under our law, 
arrest when a has been committed 
prisoner must be handed over to-a_ police 


manner” “reasonable 
a civilian may 
in his presence, but the 

officer or magistrate at the earliest possible moment and may not 
be held by a civilian for investigation to determine if a crime has 
beén committed This bill erant these em- 


ployers and their agents greater privileges and immunities than 


able or a 


make an crime 


or attempted. would 


are ‘accorded to the police and other citizens. 


S.1. 1665 — NYCLU is opposed to this bill, which would require 
a group of registered voters seek permission of the county 
committee chairman to organize and call themselves by a name 
descriptive of the political party in which they are registered. We 
maintain that the descriptive words “Republican,” “Democrat,” and 
“Liberal” belong to the electorate who have indicated their party 
preferences at the polls, not to the party leaders. This bill would 
make it possible to extinguish existing political clubs, stifte the 
growth of insurgent groups and preclude primary election fights 
machinery. It is repugnant to the 


to 


for grass-roots control of party 
spirit of democracy to thwart and impede political action organi- 
zations in their aspirations to win the minds of fellow voters. 


17 to amend the code of criminal procedure, by pro- 


S 


I. 1: 
I 


1ibiting a second prosecution for the same crime. NYCLU approves 


U. S. Attorney General Rogers’ 
April 5, 1959,~ that 


the law which 


which is In accord with 


federal 


this bill, 
directive attorneys on they 
take advantage of any 
the spirit of U.S. and Constitutional 
person who ‘ied of 


again for the same offense. Dual prosecution for identical 


to 
loopholes in would vio- 
that 


be 


state provisions 


has been tt once in a court law shall no 


is an principle of 
shall 


offense.” 


injustice. It elementary 


“No 


me 


conduct is a manifest 


constitutional law that person be subject to be twice 


put in jeopardy for 


tne sa 
the 
the 


permit 
of 


“would 
hearings 


S.[.. 1783 — NYCLU this bill which 


televising, broadcasting or taking of movies of 


opposes 


if the presiding officer determines in his discretion that it isan the 
public interest. An individual summoned to testify at legislative 
hearings not have the safeguards due process fair 
play available to him in courts. There been 
examples of impropriety by legislative committees during the past 
20 years that procedural rules have been recommended to re- 
strain infringement of individual rights. What may be. “privileged” 
slander or grossly unfair when reported in the press is magnified 


and 
shocking 


does of 


have such 


a million-fold by film, radio or TV. 


In the absence of a code of fair procedures, we believe it would 


+ 


he unwise to permit the proceedings to be televised, broadcast or 


photographed. Although we recognize the educational value, we 


think this consideration is presently outweighed by the 
the right. of privacy and the right not to be held’ up to 
| 


threat to 
public ob- 


loquy, by legislative proceedings that do not meet the minimum 


standards of fairness and due process. 
the executive 


Against 


religion 


provision now in 


State Commission 


S.I, 2042, A.I. 2704 There is a 


law, relating to jurisdiction of 


1 


tne Dis- 


crimination, prohibiting bias on account of race, color or 
by any education corporation or association which represents itself 
taxation. Section 
detailed 
Board 


edu- 


real estate 


hand, 


as non-sectarian and is exempt from 
313 of the education law, the other 
procedure by which the Commissioner of Education 
of Regents @an such non-sectarian 
cation institutions 

NYCLU approves this bill, which would repeal the provision in 
the executive law and define discrimination by an education cor- 


sets 


up a 
and the 


on 


prevent bias by higher 


and business and trade schools. 


poration or association representing itself to be non-sectarian and 
which is tax exempt as an unfair educational practice. The effect 
would be to extend the procedure provided in Section 313 to non- 
sectarian private, elementary and high schools. 





such detention, and denies the injured person the right of recourse 


State Legislature, its committees or a temporary state commission, 





a lawyer and other licensees wh 

: p ; ; ; j wee ce, 
yer with a private practice is a| operate independently should fa 
within its. scope, it would. clear! 


yublic officer in the sense of the 
have so provided. 


Constitution. Were it intended that 


0 


I] 
V 
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Senator Hennings Speech Fs 


(Continued from page 1) 


would-be censors in the Lady Chat- 
terley motion picture case. While 
civil libertarians have not always 
keen able to agree with the present 
Court, few courts in our history 
have struck out so vigorously in 
behalf of our Bill of Rights. 

Our concern here tonight, how- 
ever, is not with things past, but 
of the future. What do the 1960’s 
portend for the cause of human 
Jiberty ? 

Essays in prophecy are always 
fraught with peril. Nevertheless, 
I will venture that substantial 
progress will be made during the 
next 10 years against racial dis- 
crimination. I believe that most 
notable will be a marked improvye- 
ment in the voting rights of our 
Negro citizens. 

I would not go so far as to sug- 
gest that wider exercise of the 
franchise will come painlessly or 
easily, or without the stubborn 
resistance of a group of men who 
do not believe in equality before 
the law, who do not believe that 
there is one class of citizens in this 
republic of ours. 

Anti-Bias Laws Seen 

But I am confident that this 
session of Congress will produce 
Legislation for successfully attack- 
ing racial discrimination in reg- 
istrars offices and at the ballot 
box where it counts. And I am 
equally confident that during the 
next 10 Years, there will be greater 
political participation by our peo- 
ple, regardless of race, color, creed 
or national origin, at all levels of 
government. — 

I believe also that school inte- 
gration will continue .to move for- 
ward and that discrimination in 
public facilities will be progres- 
sively abated. 

What needs to be done to accom- 
plish full realization of that great 
American constitutional require- 
ment for “equal protection of the 
Jaw?” Experience is a valuable 
teacher, perhaps the most instruc- 
live of all if we listen carefully 
and are genuinely willing to learn; 


what are the needs today may dis-_ 


appear or lose much of their ur- 
gency in the decade ahead; and 
rew -and pressing demands may 
arise. 

Nevertheless, I think it is sound 
to assume that there are three 
fundamental areas requiring seri- 
ous attention. These are: (1) po- 
Jitical participation; (2) public 
education; and (3) employment op- 
portunities. In the latter field, state 
committees or commissions against 
discrimination can be most effec- 
tive through education, persuasion 
and legal action. There is no excuse 
for racial discrimination in either 
federal employment or among: ben- 


éficiaries of federal contracts—and | 
the executive has ample authority 
any test oaths, 


and power under the law to elimin- 


; ate 


any such discrimination. The 
power is there and it must be used. 
Ways Needed te End Obstacles 

But the national legislative body 
has not only the power but the 
clear duty to act and act decisively, 
with a convincing display of na- 
tional leadership, to oppose racial 
discrimination in voting and public 
education. Where experience dem- 
onstrates weaknesses in laws and 
procedures, Congress must provide 
the strengthening provisions. To 
this end, we should all be thinking 
of better methods of dealing with 
the problems of discrimination; 
that is, we cannot in good con- 
science merely continue to 
enactment of legislation once put 
forth as desirable—we must work 
to devise Ways overcome 


major obstacles. 


seek 


to all 


Unfortunately when one assumes 
the role of prophecy, it is difficult 
to bask for long in the sun of op- 
Perhaps the greatest 
enemy of freedom is fear—fear 
which burgeons into panic. Such 
fear dissolves the bonds of a free 
society; reason gives way to dis- 
trust and suspicion; democratic 
processes disappear in a welter of 
social and political restrictions. 


timism. 


Only in the last decade we had a 
taste of such fear, but fortunately 
our vigorous democratic heritage 
and our long experience with con- 
stitutional government sustained 
us. It appears, however, that we 
have not emerged unscathed. 

Hits Academic Loyalty Oaths 

Loyalty oaths and affidavits dis- 
claiming subversion are. still 
quired of scientists and scholars 
receiving fellowships under the 
National Science Foundation Act 
and of students receiving loans 
under the Defense Education Act. 
An unsuccessful attempt was made 
last year in the Senate to repeal 
the oath and affidavit requirements 
of the National Defense Education 
Act. We will try again this year, 
and we will keep on trying, and 
someday. we’re going to win. 

I assure you that this is not a 


; tempest in an academic teapot. To 


date, at least 17 of our most dis- 
tinguished colleges and universi- 
ties have withdrawn from the pro- 
gram in protest against the test- 
oath provision, These withdrawals 
were not undertaken lightly; and 
thesé institutions should be 
plauded for their courageous: in- 
sistence on academic freedom. 

I believe it significant that three 
of the schools which have with- 
drawn—Harvard, Yale and Prince- 
ton—were training American lead- 
ers before the Revolution. Four of 
the schools have graduated Presi- 
dents of the U.S.—nine Presidents 
in all. I have no doubt that these 
educational institutions will con- 
tinue to produce great and loyal 
Americans—and without benefit of 


ap-: 





In accordance with the By- 
laws. the Nominating Commit- 
tee of the NYCLU Board of Di- 
rectors herewith 
nominees for the Board, to be 
elected in a mail ballot printed 
in the next issue. 


announces 


Board members re-nominated 
are Charles Ballon, Mrs. Helen 
L. Buttenwieser, John A. Davis, 
Osmond K. Fraenkel, Harold K. 
Guinzburg, Emanuel Redfield, 
Charles A. Siepmann, Robert C. 
Weaver and Jack B. Weinstein. 

There is one three-year yac- 
ancy, for which Hollis R. Cooley, 
professor of mathematics, New 
York University, has been nom- 
inated. There also are three one- 
year vacancies, due to resigna- 
tions by Florence M. Kelley, 
wow Presiding Judge of the 





Nominations Listed for NYCLU Board 


Domestic Relations Court; Prof. 
Robert B. McKay of NYU Law 
School, who will teach at Uni- 
versity of California Law 
School next year, and Joseph 
Monserrat, who has_ resigned 
because of pressures of his new 
post as national director of the 
Migration Office of the Com- 
monwealth of Puerto Rico's De- 
partment of Labor. 


Nominees for these posts thus 
far named are Charles Frankel, 
professor of philosophy, Colum- 
hia University, and Albert 
Blumenthal, attorney and mem- 
ber of NYCLU’s legal panei. 


Under the Bylaws, additional 
nominations may be made by 
petition of 15 or more members 
in good standing, to the Secre- 
tary or Executive Director by 
April 15. 





| 


iply that our most intelligent and 


, joint 


re= 
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The mest ¢ 


Hstu 
these requirements is that they im- 


aspect 


educated citizens, our greatest po- 
tentia] Jeaders, are most vulnerable 
to communist subversion. What an 
absurdity! What nonsense! This is 
hardly an expression of confidence 
in democratic growth. I have no 
such doubts as to democracy’s vigor 
and appeal. I am indeed hopeful 
that we will be able to reassure our 
colleagues in Congress who set 
such store by loyalty oaths that 
our constitutional democracy is in 
no peril from 
that these requirements 
wisely dispensed with. 


our egeheads, and 
may be 


Government Censors Opposed 

On another front, we encounter 
the heavy hand of government 
censors. The Bureau of Customs 
and the Post Office Department 
intercept and censor publications 
from abroad which they have de- 
clared to foreign propaganda. 
Such material will not be delivered 
to the addressee until he agrees not 
to ie 


be 


disseminate 
We accept 
wartime as an emergency expedi- 
ent, but the present program, be- 
gun during the war in Korea, 
still with us seven years later. Con- 
gress has never authorized censor- 
ship of foreign propaganda—it has 
required only that such material 
be identified as to its source—but 
administrative rulings have frozen 
this legislation into what is now 
full-blown censorship. 

I congratulate the ACLU for its 
action with Helen MeGill 
Hughes, editor of the American 
Journal of Sociology, for seeking 
a judicial determination in the 
courts. The petty, craven, mis- 
guided and in many cases, igno- 
rant Postal officials whe stand 
more in fear of the Supreme 
Court’s judgment than anything 
else, —have gotten around it by 
mooting cases of ‘this kind, by re- 
leasing the material whenever 
legally challenged. If you just 
stand up te them, they release it. 
They don’t want any final legal 
determination of the constitution- 
ality of their action. | 

Such maneuvering negates the 
legal principle of Yaising «: con- 
stitutional issue in our courts, one 
of the fundamentals of our sys- 
tem of justice. It is time that the 
Post Office Department stops run- 
ning away and lets this basic test 
of the public’s access to informa- 
tion be decided. 


censorship during’ 


Is 


Administrators Endanger Rights 

During the 1960's, I believe we 
must be particularly alert for in- 
cursions on civil liberties from ad- 
ministrative sources, Congress has 
found it increasingly necessary in 
recent years to invest considerable 
discretionary authority in govern- 
ment administrators. In the elab- 
oration the functions of 
government, however, there 
tendency to expand authority be- 
yond that granted by statute and 
a concurrent tendency to obscure 
responsibility for ad- 


big 


of 4 
ISB ia 


and evade 
ministrative 

Very recently, we have been 
apprised of the defamation, by 
charges of subversion, of a great 
and respected religious organiza- 
tion in the pages of an official man- 
the Air Force. The source 


action. 


ual of 


| devices, 


material on which the charges 
were based had been neither 
checked ner verified by the subord- 
inate ofiicial declared responsible 
for the document. In fact, no one 
in a responsible position appears to 
have even reviewed the material. 
how many similar docu- 
fioatine around in gov- 

agencies — documents 


I wonder 
ments are 
ernmental 
which may have substantial effect 
on government policy and adveysely 
affect civil liberties? 

There are other problems in pre- 
the free and relaxed at- 
mosphere of a successfully func- 
tioning democracy. Law enforce- 
ment authorities continue to press 
for freer use of wiretapping’ and 
bugging, but if these tools of crime 
detection are determined to be in- 
to an orderly society, 
what the fate of the 
and informal expression of opinion 


serving 


dispensable 

will be free 

sO indispensable to democratic 
9 


cesses. 


pro- 


Privacy Essential to Freedom 
I cannot the conviction 
that a free society can exist only 
substantial 


escape 


where tnere is assur- 
ance of privacy of thought, speech 
and movement for the individual. 
Over 30 years ago Justice srandeis 
observed in his dissent in the 
Olmstead case, “As a means of espi- 
onuage, writs of assistance aud gen- 
eral warrants are but pity instrue 
meuts of tyranny and oOppre ssionw 
when compared with wire-tapping.” 
Continuing in a prophetic mood, he 
also observed that “the progress of 
not lileely to stop 
Ways wiady 


scile HCE a ee is 
with wire-tapping 
be developed by which 
the Government... will be enabled 
to expose to a jury the most inti- 


some day 


mate occurrences of the home.” 

We are all aware of the fulfill- 
ment of Justice Brandeis’ predic- 
tion. Miniature transmittor micro- 
phones can now be unobtrusively 
concealed in a home or office, and 
all conversations picked up and 
recorded at a distant point. In 
some jurisdictions, law-enforce- 
ment. officials are permitted to use 
devices. Is the use of suck 
which permit the over- 
hearing of every word in a home 
for months at a time, a reasonable 
search and seizure? 

These are but a sampling of the 
great challenges to freedom of 
speech, freedom of association, 
freedom of the press and freedom 
of inquiry, The genius of demo- 
cratic government is that it does 
not flee from controversies—it pro- 
vides the means to resolve them. 
However, there seems to be a 
growing inclination among Ameri- 
ean public officials and organiza- 
tions to avoid controversial prob- 


such 


lems. 

Textbooks in our public schools 
are increasingly being written in 
a manner not to provoke lively dis- 
cussion of the great—and contro- 
versial—events which make up our 
history. Television avoids contro- 
versial subjects in its programming 
fear the of 


because loss 


sponsors 
sales, 
We Are Being Molded to Conform 
We becoming a nation of 
“organization men” molded into 
patterns which will conform to ac- 
cepted norms—that is, conformity 
necessarily always gouod 
be right. The process 


are 


must be 
and always 
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Regents’ Prayer 
Ruling Appealed 


NYCLU he filed an appeal 
with Appellate Division, See- 
ond Department, N.Y. Supreme 
Court, from the order denying a 
to direct discontinuance 
of the “*Regents’ Prayer” in School 
District No. 9, Herricks, L. I. 

The order had been made by Jus- 
tice Bernard S. Meyer in Supreme 
Court, Nassau County, last October. 
As previously noted, although the 
decision denied the petition on the 
that, under 
saying of the Prayer was 


is 


4] 
tne 


petition 


basis proper circum- 
stances, 
not unconstitutional, it did call the 
Board of Education regula- 
objectionable because it was 
mandatory terms.” 
was argued by Wil- 
of Butler, Jablow 
behalf of the peti- 


Main 


local 
tion 
“framed 


The 


in 
appeal 
J. Butler 
in 
NYCLU. 
were: 
that all 
indicated have been cured 
spondents on remand, does not the 
the Prayer as a daily 
the U.S. and N.Y. 
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Geiler, 


tioners and ques- 


tions presented 
defects 


by re- 


1. Assuming 


of 
violate 


saving 
ritual 
Constitutions? 
2. Is not the Regents’ Prayer, 
composed by the NYS Board of 
Regents in 1951, a “radical depart- 
ure from our national and state 
tradition of separation of chureh 
and state, which had virtually 
eliminated prayer from the public 
schools of this State by 1958?” 
3. Were there no issues of ma- 
terial fact, particularly concerning 
whether the Prayer was “sectar- 
jan” or “preferential,” which should 
have been submitted to a jury? 
The brief maintains that the 
rule of the McCollum and Zorach 
cases “is that religious instruction 
must be kept physically outside 
the public schools of this land and 
free from the force or influence of 
the public schools system.” Citing 
the MeCollum decision which bar- 
red religious instructién or practice 
incorporated in the public school 
system “without regard to whether 
actual compulsion operates,” the 
brief added that -remand to elimi- 
nate. such compulsion therefore is 
“a useless procedure.” 
of democratic government, how- 
ever, is not a matter of establish- 
ing norms or the finding of perm- 
anent solutions. It rather one 
of constantly devising means to 
make new problems manageable. 
In the First Amendment, we find 
the puide to representative gov- 
ernment and a free and democratic 
society. Justice Cardozo once de- 
scribed the First Amendment as 
“the matrix, the rndispe nsable cone 


is 


dition, of nearly every other form 
of freedom.” It is my belief that the 
First Amendment is far more than 
a negative prohibition against gov- 
ernmental authority. I believe that 
positive admonition to 
Americans to debate, 
and and to 
disagree; encouraging them to pare 


it is a 
urging us 


discuss argue indeed 
ticipate in diverse associations; ad- 
monishing them to constantly en- 
gage in free inquiry. This I be- 
lieve is the great challenge of the 
1960's. If we meet it, we need have 
little fear for our iiberues or fox 
the future of the Republic. 
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